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A CCORDING to the Fifth Commandment of the DecaJog, the 
taking or destroying of human life is strictly forbidden, whether 

this be by premeditated murder, suicide, euthanasia, or sheer reck
lessness and carelessness. Life is God's precious gift to man. As 
we are to guard this gift through rules of health, hygienc, and medi
caJ science, so God guards it by His providential care and by the 
rules laid down in the Fifth Commandment. Our earthly life is 
precious, and once gone, it cannot be replaced. CapitaJ punish
ment, dlC penalty of death pronounced by a competent aod authori
tative tribunal, is one of the ways in which God would have IHe 
protected. "Thou shalt not kill," is a warning to man to keep hands 
off anci if he doesn't, then the proper authorities of the state have 
the right to take his life. 

I 

The main purpose of capital punishment is to protect life. This I. 

method of protecting life finds its origin in the rigid system of theo
cratic laws in the Old Testament and still exists by djvine sanction 
in the '\lew Testament where Cod placed this power into the hands 
of constituted authority, 1 

There is no denying that we have become hardened to murder. 
We read and bear of it so often that we have become calloused 
to its real seriousness. There are enough murders committed each 1 
year to depopulate a city of several thousand. If a tornado, earth
quake, or a Bood would destroy so many people, the nation would 
be shocked; but murder that many people in a given year and the 
populace pays little attention! IVf any citizens, deeply concerned I. 

about this, feel that we ought to use the death penalty more fre- , 
quentJy in order to check this trend toward more murders. Others 
feel that capital punishment is not the answer. Other methods of 
punishment and intensified programs of prevention and rehabilita
tion need to be devised. It is the scope of this paper to examine the 
arguments pro and con and to see whether we can arrive at some 
tenable conclusions. , 
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r. HISTORICAL DEVELOPMENT AND PRESENT STATUS 

Hebrew laws, theocratic in nature, contained very rigid regula
tions as far as the death penalty was concerned. We do note, how
ever, that in their laws we find introduced the idea of degrees in 
crime and degrees in punishment, for not every case of destroying 
life was punishable with death. Circumstances determined the de
gree or severity of the punishment. We would emphasize the fact 
that the Hebrew laws were absolute and permitted no legal loopholes 
and masterful maneuverings so frequently found in the courts of a 
democratic society. 

It is interesting to note that there were a number of crimes 
and sins, in addition to murder, punishable with death. We list 
these with Bible references. 1,2 

The sin of adultery. "And the man that committeth adultery 
with another man's wife, even he that committeth adultery with his 
neighbor's wife, the adulterer and the adulteress shall surely be put 
to death." Lev. 20: 10. 

The sin of bestiality. "Whosoever lieth with a beast shall sure
ly be put to death." Ex. 22:19. 

The sin of blasphemy. "And he that blasphemeth the name of 
the Lord, he shall surely be put to death, and all the congregation 
shall certainly stone him: as well as the stranger, as he that is born 
in the land, when he blasphemeth the name of the Lord, shall be 
put to death." Lev. 24:16. 

The sin of cursing one's parents. "And he that curseth his 
father, or his mother, shall surely be put to death." Ex. 21: 17. 

The sin of idolatry. "If thy brother, the son of thy mother, or 
thy son, or thy daughter, or the wife of thy bosom, or thy friend, 
which is as thine own soul, entice thee secretly, saying, Let us go 
and serve other gods, which thou has not known, thou, nor thy 
fathers; Namely of the gods of the people which are round about 
you, nigh unto thee, or far off from thee, from the one end of the 
earth even unto the other end of the earth; Thou shall not consent 
unto him, nor hearken unto him; neither shall thine eye pity him, 
neither shalt thou spare, neither shalt thou conceal him; But thou 
shalt surely kill him; thine hand shall be first upon him to put him 
to death, and afterwards the hand of all the people. And thou 
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shalt stone him with stones, that he die; because he hath sought to 
thrust thee away from the Lord thy God, which brought thee out 
of the land of Egypt, from the house of bondage." Deut. 13: 6-10. 

The sin of incest. "And if a man shall take his sister, his fath
er's daughter, or his mother's daughter, and see her nakedness, and 
she see his nakedness; it is a wicked thing; and they shall be cut 
off in the sight of their people; he hath uncovered his sister's naked
ness; he shall bear his iniquity." Lev. 20: 17. 

The sin of rape. "If a man find a betrothed damsel in the field, 
and the man force her, and lie with her: then the man only that lay , 
with her shall die," Deut. 27: 25. 

The sin of brealzing the Sabbath laws. "And while the chil
dren of Israel were in the wilderness, they found a man that gath
ered sticks upon the sabbath day. And they that found him gather
ing sticks brought him unto Moses and Aaron, and unto all the con- I 

gregation. And they put him in ward, because it was not declared 
what should be done to him. And the Lord said unto Moses, The 
man shall be surely put to death: all the congregation shall stone 
him with stones without the camp." Num. 15: 32-35. 

The sin of unchastity. "Then they shall bring out the damsel 
to the door of her father's house, and the men of her city shall stone 
her with stones that she die; because she hath wrought folly in 
Israel, to play the whore in her father's house; so shalt thou put evil 
away from among you." Deut. 22: 21. 

The sin of witchcraft. "Thou shalt not suffer a witch to live." 
Ex. 22:18. 

It seems that these rigid requirements of the law set the tone 
also for other nations for years to come. The laws of Hammurabi 
were extremely severe in meting out punishments. The death pen
alty was used as a punishment for many crimes. Soon, however, 
men began to see the injustices and inequalities, and more care was 
exercised in the use of the death penalty. In the thirteenth century, 
death was, by the common law of England, the punishment for all 
felonies (except mayhem and petty larceny), but under the influ
ence of the church this extreme severity of the law was lessened. 
From the beginning of the 17th century to the middle of the 19th 
century, the condemned felons were given the option of deportation 
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for the purpose of colonization. At the beginning of the 19th cen
tury, due to certain writers and molders of public opinion, the two 
hundred capital crimes were reduced to four, namely; high treason, 
murder, piracy with violence, and destruction of dockyards. Since 
the middle of the 19th century the death penalty under English law 
has been exacted only for murder. It seems that treason, from at
tacking the divinity of kingship to the modern crime of attacking the 
security of the state, has always been punishable by death. 3.4.0 

In the study of the historical development of the laws cover
ing capital crimes, it is also interesting to note the different forms 
of punishment that have been used. We list the following methods 
as among the severest and most gruesome; burning at the stake, boil
ing in oil, buried alive in an iron casket, breaking the body on the 
wheel, flaying, throwing the criminal to ferocious animals, stoning, 
drowning, crucifixion, and decapitation. 6,7 

From old world history we turn briefly to our country. The 
early colonists listed twelve offenses as being capital in nature. This 
number was gradually reduced. In 1892, a federal law was passed 
which reduced the number of crimes to three, namely; treason, 
murder, and rape. Since that time the matter of punishing capital 
crimes exclusive of treason has been left pretty well to the constitu
ent states. 8 

The number of prisoners executed in the United States under 
civil authority from 1921 to 1950 shows a steady decrease. The 
average annual number of executions in this thirty-year period was 
135. In 1950, it totaled 82, the lowest number in the three decades. 
The November, 1953, issue of the Annals of the American Acad
emy of Political and Social Sciences, says: "The trends in the use 
of the death penalty are solidly established in history. A study of 
them during the past 250 years can be summarized briefly: the over
all international trend is toward the progressive abolition of capital 
punishment." This trend in our country is demonstrated by the 
decreasing number of executions. In 1958, there were only 48 
executions and in 1959, there were 49. J. Edgar Hoover makes 
this comment: "The average sentence served by persons after con
viction for murder is only 43 Vz months and the prison doors in our 
country swing open every 2112 hours day after day to release a 
murderer. I! 9 



8 THE SPRING FIELDER 

Today there are 35 countries throughout the world where capi
tal punishment has been completely abandoned, and sentiment 
against the death penalty is rapidly gaining ground in our Coun
try.1U 

II. ARGUMENTS PRO 

Already prior to the famous Chessman case of California, there 
have been many voices against capital punishment. But we hasten 
to add that the voices in favor of capital punishment have not been 
silenced. It is our intention in this portion of the paper to present 
the main arguments for and against the death penalty. We begin 
with the arguments favoring the retention of this form of punishing 
the murderer. 

The basic argument in favor of capital punishment is that it 
serves as a deterrent to crime. This, as we shall show later, also 
seemed to be God's objective in inh'oducing capital punishment. 
If it is argued that the death penalty does not serve as a crime de
terrent, then the fault lies not in capital punishment itself, but in 
the infrequency with which it is administered, with legal loopholes 
and technicalities, subterfuges, delays, legal maneuverings, and 
often, a deliberate attempt to arouse public opinion in favor of sav
ing the condemned criminal's life. It is claimed by some that this 
is one of the basic reasons for the occasional existence of lynching 
mobs. Enraged citizens fear that the law will be too lenient with 
the criminal, consequently they take the law into their own hands. 
There have been countries and states where the death penalty was 
once abolished, but then restored when it became apparent that 
crime was beginning to take a Roman holiday. Rumania, after 74 
years, restored the death sentence; Austria, in 1938, restored it 
after 22 years of abolition; Italy, in the year 1939; and South 
Dakota restored it in 1939, giving the jury the right to grant mercy.u 

Eight states during 1959 and 1960 refused to abolish capital 
punishment. The most noteworthy case was that of California, 
which refused the governor's request to pass a law to abolish the 
death penalty. This received public attention because of the Chess
man case. 12 

Justice must be upheld and the basic American law that the 
accused is assumed innocent until proven guilty, must be honored 
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and respected, but the present-day trend to coddle the criminal, it 
is argued, is certainly no crime deterrent. Let me quote a few per
tinent examples from Courtney Ryley Cooper's book, Here's to Crime: 
"The Bremer kidnaping could not have been accomplished without 
the aid of two members of the Police Department." "Verne Miller, 
the multiple murderer was ushered from city to city bearing letters 
of introduction which, in one case, put him on a golf course with city 
officials."13 "Affiliated crimesters regard the electric chair as hav
ing been built for suckers. Fellows with brains and influence may 
be put into the death house, where they can watch the casuals of 
crime travel to the last waltz, but it is only a visit until 'somebody 
can get to the governor'."14 

It is argued by the abolitionists that a life sentence can be 
more of a deterrent than capital punishment. There are, however, 
a number of cases on record where imprisonment did not stop a 
man·s continued murdering. One of the states that restored capital 
punishment did so because a murderer kilJed his keeper. He had 
been sentenced for life; now in the new crime what other sentence 
was there to be imposed except the death penalty? There might 
be a point to a life sentence being a crime deterrent if we had more 
life sentences. As pointed out above, the average "life term" runs 
only about 43 Yz months. At the age of 23 a man knows that with 
good behavior he can soon get out and still have a long life ahead 
of him. A life term, terminating after 43 Yz months, simply does 
not scare many hardened criminals. Advocates of abolition say 
that life imprisonment is worse than deatll. This apparently does 
not hold true so far as the thinking of the criminal is concerned, 
for no criminal has ever been known to reject a commutation of a 
death sentence to life imprisonment. If a condemned criminal can 
or must make a choice, he will take a life sentence in preference to 
the death penalty. 

III. ARGUMENTS CON 

Death penalty opponents make a strong case in their argu
ments. Herbert Wechsler, Professor of Law at Columbia Univer
sity, lists five basic reasons why people oppose capital punishment. 15 

1. The argument against deterrence. Sociologist Thorsten 
Sellin compared the number of homicides per 100,000 population 
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in areas where the death penalty is used with those in areas where 
it has been abolished. His studies reveal that the frequency of homi
cide does not seem to be influenced by the retention of the death 
penalty. Another writer reaches the same conclusion and states: 

"Our growing psychological understanding of the motivation of mur
derers makes it clear that the death penalty has no deterrent effeet 
on potential murderers."16 Men like Warden Lewis E. Lawes of 
Sing Sing, Clarence Darrow, renowned criminal lawyer, and lead
ers in the American League to Abolish Capital Punishment have 
argued that the death penalty does not stop crime and that the con
demned usually are too poor to afford good legal counsel. They 
point to the fact that the educated and well-to-do generally are able 
to escape capital punishment. 

Hearst publications at the time of the murders committed by 
Ruth Judd editorialized thus: "Does the State set a Christian ex
ample by committing murder for murder when Christ taught His 
followers to abandon the ancient, brutal, and brutalizing policy of 
an eye for an eye and a tooth for a tooth? Does the State set a 
civilized exam pIe in committing murder for murder? The State 
murders in cold blood, and it murders with deliberation, premedita
tion, and intent to kill,-and it murders as cruelly and brutally as 
any murderer can,-and finally it insists upon killing with s!ivage 
methods rather than allowing a woman to put herself out of th(' way. 
In all history horrible punishments have not prevented crime. They 
have merely brutalized the community or given evidence of an al
ready brutalized community." 

David Dressler in an article on capital punishment appearing 
in the January, 1960, issue of Coronet says: "The death penalty 
would be morally acceptable to some if it could be shown that exe
cuting one individual deters others from committing like offenses. 
In the 18th century in England, pickpockets were hanged before 
great gatherings as a warning. The practice was abandoned because 
too many pickpockets picked the pockets of people watching the 
hangings." He also refers to an incident in 1877 when ten men 
were hanged on one day in Pennsylvania for murderous conspiracy. 
At that time the New York Herald editorialized: "We may be cer
tain that the pitiless severity of the law will deter the most wicked 
from anything like the imitation of these crimes." Mr. Dressler 
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says: "The conclusion was wrong. The next day two prosecution 
witnesses were murdered. Within two weeks, five of the prosecu
tors met the same fate."17 And thus the abolitionists go on, seeking 
to produce strong evidence against the argument of deterrence. We 
may sum up their arguments somewhat along these lines. "It is the 
certainty and not the severity of punishment that deters criminals. 
Wben a murder is committed the murderer is usually in a state of 
intense anger, jealousy, and exdtement; at the moment he isn't 
thinking of the consequences in terms of capital punishment." 

2. Effect on the Administration of Justice. The second argu
ment used by the opponents of capital punishment is this that it has 
a negative effect on the administration of justice. It is argued that 
a trial in which life is at stake becomes inevitably a morbid and sen
sational affair, fraught with emotionalism for or against the defend
ant. This often affects the outcome of the trial, leading to errors 
in procedure which in turn lead to appeal after appeal. The em
phasis of the argument here is that too many innocent people have 
been executed. Edwin M. Borchard, Professor of Law in Yale 
UniverSity, reviewing 65 cases of criminal prosecutions and convic
tions of completely innocent people came to the conclusion that 
these cases fall into clearly defined categories. His studies reveal 
that the following factors were largely responsible for condemning 
and convicting the innocent in the miscarriage of justice: mistaken 
identity, actually no crime committed, convictions based solely on 
drcumstan tial evidence, perjury, frame-ups, overzealousness of po
lice, gross negligence of the police, overzealousness of the prosecu
tion, prejudice because of prior convictions, the bad reputation of 
the accused, and community sentiment demanding a conviction. IS 

As more cases of such a nature come to the attention of the public 
eye, the more intense becomes the feeling against capital punish
ment. 

Sir Fitzroy Kelly called attention to 22 cases of capital convic
tions between 1802 and 1840 in which innocence was afterwards 
fully established. Seven of these 22 actually suffered death. It 
is estimated that 5 percent of those put to death are in reality inno
cent of the crimes of which they were accused. 19 

It is also argued that the death penalty makes for a far more 
expensive administration of justice, since it involves unending 
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chains of appeals on behalf even of the most obviously guilty who I 
hope to be released on a technicality. It makes for greater inequal- I 
ity in the administration of justice, since anyone with enough friends 
and money can "beat the rap" one way or another. 20 Though we 
may not agree with all of the arguments of the abolitionists, we I 
must admit that they are sincere and honest in their plans and mo- I 
tives. I t is not the desire on the part of the abolitionists to lower 
the standards of justice, to excuse crime, or to gloss over the seri
ousness of murder. Rather, it seems to be their desire to find a I 
more efficient way of dealing with the criminal. 

3. The argument of inequality. Though this is already im
plied in the above section dealing with the administration of justice, I 
the third main argument emphasized quite extensively by the oppo
nents of capita] punishment is this that not all cases are treated alike. 
Since judges and juries must make the decisions, no two cases, 
though identical in nature and equally guilty, will be handled in I 
exactly the same way. As a case in point we refer to the South . 
where it is usually the Negro who is executed for rape. In some 
states it is claimed that since the abolition of capital punishment, 
more con victions for life terms have been gotten because of the feel- , 
ings of jury members against the death penalty. Thus the accused . 
are more apt to be treated alike, is the argument. 

4. The argument of irreparability. With capital punishment t. 
as the penalty, a mistake by which an innocent man is convicted 
cannot be corrected. The unfortunate but innocent man has been 
executed and he can not be restored to life by any process of law; 
while one with a life term, if and when found innocent, can be re
leased and rehabilitated. His loss of time and personal humiliation I 
can be partially offset by certain compensatory measures on the part I 
of the court. 

5. The argument of salvaging and rehabilitating the prisoner. 
Abolitionists feel that we ought to be more concerned about sal
vaging prisoners and reconditioning them for a useful life in society 
than killing them off in the electric chair. All sorts of statistics can 
be found, however, to prove either side of the case. California 
statistics show that of 342 prisoners convicted of first degree mur
der and paroled between 1945 and 1954, only nine had been re
turned to prison on a new felony conviction by June 30, 1956. 
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IV. STATEMENTS BY LUTHERAN THEOLOGIANS 

Luther, commenting on the Fifth Commandment, says: "Here 
now we go forth from our house among our neighbors to learn how 
we should live witb one another, everyone himself toward his neigh
bor. Therefore, God and government are not included in this com
mandment, nor is the power to kill, which they have, taken away. 
For God has delegated His authority to punish evil-doers to the gov
ernment instead of parents, who aforetime were required to bring 
their own children to judgment and sentence them to death. There
fore, what is here forbidden is forbidden to the individual in his 
relation to anyone else, and not to the government."21 W. H. T. 
Dau says: "not to inflict capital punishment is a tlagrant disregard 
of the divine Law. The dignHy of human life is sho'wn by the 
words: 'In the image of God made He man.' Man differs from fish, 
fowl, and beasts which are killed for food." Theodore Graebner: 
"Capital punishment has back of it both the natural law and the 
principles of government which we find in the New Testament." 
P. E. Kretzmann: "The punishment of murder is laid into the hands 
of the government, which shall punish the murderer by requiring 
his life in exchange for that which he took. This is the first com
mand regarding the authority of the government in the wielding of 
the sword."22 Paul M. Bretscher: "Yet over against all such reason
ing stands the clear and unequivocal will of God that crime should 
be punished by the powers that be. A state which refuses to exer
cise this right to perform this duty which God Himself has imposed 
on it defies the will of our just and righteous God. But this God 
will not be mocked, neither by the citizens nor by the authorities of 
the State. 'vVhatsoever a man soweth that shall he also reap'."23 

Probably the most noteworthy attempt to have an entire church 
body speak on the subject of capital punishment was made at the 
1960 convention of the United Lutheran Church. The ULC 
Board of Social Missions recommended "that the Church declare 
itself for the abolition of capital punishment, and urge governments 
to seek more equitable and effective forms of punishment."24 

The Board reported: "We believe that the state remains free 
under God to decide whether it will practice capital punishment or 
relinquish the exercise of this right." Among the Board's arguments 
in support of the recommendation, the following two points seem 
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to receive the greatest emphasis: 1. "It (capital punishment) tends 
to fall disproportionately upon those least able to defend them
selves." 2. It makes a miscarriage of justice irrevocable."25 

The recommendation ,vas not adopted by the convention. There 
were 238 votes for it and 248 against it. 26 

V. PERTINENT TEXTS IN SCRIPTURE 

Our discussion cannot possibly be complete unless we also I 
look at the texts in Scripture that deal with this important matter. 
The first murderer was Cain. What about His punishment and 
the motive for the same? There were, no doubt, a number of rea
sons why God placed the mark on Cain. It was to be his punish
ment for the crime committed. It was to draw him to repentance. 
But in addition to this, it was also to serve as a warning to others 
and through this warning God wanted to keep similar crimes in 
check. As time went on, however, we note that violence increased. 
When the sons of God married with the daughters of men, God 
decided to check this wickedness by sending the deluge after 120 
years of grace. Jt was immediately after the flood when God intro
duced capital punishment as a check against repetition. in Genesis 
9: 6 we read: "Whoso sheddeth man's blood, by man shall his blood 
be shed, for in the image of God made he man." In the case of 
Cain, He personally dealt with the situation. In the post-deluvian 
age He arranged for constituted authority to administer capital pun
ishment. This is the first commandment of God to the government 
in the matter of wielding the sword. If a man should become guilty 
of shedding his fellow man's blood, he should suffer death for that I 
crime. It is quite apparent that this was not only to be a punish
ment, but also a deterrent. 27 In addition to the punishment and 
deterrence, God had another motive. He wanted for Himself a 
nation and a land that would be free of such wickedness. In Num
bers 35: 33 we read: "So ye shall not pollute the land wherein ye 
are; for blood it defileth the land: and the land cannot be cleansed 
of the blood that is shed therein, but by the blood of him that shed 
it. Defile therefore not the land which ye shall i.nherit." When 
a murdered man was lying in a field and no one knew the identity 
of the murderer, then the elders of the city nearest the place where 
the body was found were to sacrifice a heifer in a rough valley 
and say these words: "Our hands have not shed this blood, neither 
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have our eyes seen it. Be merciful, 0 Lord, unto Thy people Israel, 
whom Thou hast redeemed, and lay not innocent blood unto the 
people of Israel's charge." That is how earnest God was in keep
ing Israel free from murder. God furthermore stresses the dignity 
He places on man. He was created in His image. This image, to 
be sure, was lost by sin, but restored in part by the redeeming powers 
of Christ. But here the unregenerate are also included, for in a 
wider sense, they bear the image of God in this that they are rational 
beings and have an immortal soul. 

The whole crux of capital punishment seems to lie in the ques
tion whether or not it is part and parcel of the moral law of God. 
It does not belong to the moral law of God in the sense that the 
state is morally obligated to take the life of every murderer; how
ever, neither did Jesus in the New Testament abolish capital pun
ishment as belonging to the political and ceremonial laws of the Old 
Testament. It is more correct to say that capital punishment in the 
New Testament exists by divine permission and sanction and is to 
be used by the powers that be as they see fit. It is to be used by 
the state, not in the spirit of vengeance or harsh retaliation, but 
rather in the spirit of protecting its citizens. 

Exodus 21: 12-14 is another important reference to capital 
punishment. "He that smiteth a man, so that he die, shall be surely 
put to death. And if a man lie not in wait, but God deliver him 
into his hand; then I will appoint thee a place whither he shall flce. 
But if a man come presumptuously upon his neighbor, to slay him 
with guile; thou shalt take him from mine altar, that he may die." 
The first reference in this text is to a deliberate murder. Such a 
man, without question, was to be put to death. But, "if a man lie 
not in wait," if the killing was not deliberate and intentional, then 
God would later designate cities of refuge to which the man could 
flee for safety. But if it was deliberate and premeditated and car
ried out in cold blood, then the murderer could not seek refuge. 
Fleeing to the sanctuary of the Lord and clinging to its altar would 
avail him nought. The murderer in such a case should simply be 
torn from the altar of the Lord and be put to death for the life he 
had taken. He was to be put to death as quickly as possible. 

Leviticus 24: 17 is Simply a restatement on what had already 
been said. "And he that killeth any man shall surely be put to-
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death." A few verses later, however, we have this addition, namely 
that the laws covering capital punishment should also apply to the 
strangers who happened to be in the land. "Ye shall have one man
ner of law, as well for the stranger, as for one of your own country; 
for I am the Lord, Thy God." 

Another reference is Numbers 35: 30-32. "Whoso killeth any 
person, the murderer shall be put to death by the mouth of wit
nesses; but one witness shall not testify against any person to cause 
him to die. Moreover ye shall take no satisfaction for the life of 
a murderer, which is guilty of death; but he shall be surely put to 
death. And ye shall take no satisfaction for him that is fled to the 
city of his refuge, that he should come again to dwell in the land, 
until the death of the priest." In addHion to a restatement of the 
law of capital punishment, this text offers some specific instructions. 
The additions in this text take care of the injustices that can easily 
occur in carrying out the death sentence. One of the main objec
tions raised by the abolitionists is that men are often condemned 
and even executed in spite of insufficient testimony. The principle 
of two or more witnesses is established here. The testimony of one 
person, no matter how reliable and trustworthy he might otherwise 
be, should not be deemed sufficient to put a man to death. This 
principle is clearly re-emphasized in Deuteronomy 17: 6. "At the 
mouth of two witnesses, or three witnesses, shall he that is worthy 
of death be put to death; but at the mouth of one witness he shall 
not be put to death." Furthermore, the Israelites were instructed 
not "to take satisfaction for the life of a murderer." He could not 
save his life through the payment of a ransom or secure his freedom 
through bribery. Perjury, insufficient evidence, and bribery have 
condemned innocent men and have set guilty men free. 

We turn to the New Testament. The first text under consid
eration is Matthew 26: 52. "Put up again thy sword into his place; 
for all they that take the sword shall perish with the sword." This 
statement by Jesus in connection with the scene in Gethsemane 
created by Peter's impetuous act is used in support of capital punish
ment. It is argued that Jesus, through this statement, by implica
tion, abolished capital punishment for blasphemy, idolatry, incest 
and the other sins mentioned in the Old Testament, but upheld 
capital punishment for murder as divinely required. The other side 
of the argument is: "Can we really uphold capital punishment for 
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murder when in the New Testament we no longer exact the death 
penalty for the other sins and crimes mentioned?" To say that 
Jesus in this text upheld capital punishment as an absolute require
ment and that thereby He automatically eliminated the death pen
alty for other sins mentioned in the Old Testament is entirely with
out foundation and certainly does not fit into the context nor into 
the spirit of the occasion. It is, however, correct to say that in the 
second part of the statement, "all they that take the sword shall 
perish with the sword," Jesus is upholding the principle that God 
has given the state the permission and the authority to wield the 
sword at its own discretion in punishing crime, and particularly 
murder. 

There are really two parts to the statement of Jesus. 1. Peter 
was not to interfere with God's plan of salvation. 2. Peter was to 
be aware of the authority of the state in wielding the sword rather 
than the individual citizen taking the law into his own hands. 

We might paraphrase the text in the following manner: "Peter, 
put your sword away, for my purposes are not achieved nor my 
kingdom built by force and violence. And do you not realize that 
you can get yourself into serious trouble with the government if 
you take the law into your own hands; for if you should kill some
one, the government has the divine right to take your life in ex
change?" 

What Jesus wants to emphasize in His statement as prompted 
by the occasion is that He wants no physical force to be used in 
promoting His cause. Under no circumstances are His followers 
ever to reach for the sword in matters of faith and salvation. If 
God wanted His Son to be rescued, He could do it by His own al
mighty powers or send legions of angels for that purpose, but there 
was to be no place for violence and force on the part of the dis
Ciples. In the church, the sword must never be used for the re
pression of what some think to be error nor for the propogation of 
what others beJieve to be the truth. "The followers of Christ shall 
not carryon their work with force of arms, but by the Word, in the 
power of the Holy Ghost." CPo E. Kretzmann, Popular Comment
ary.) Christ wants His Kingdom extended with the Sword of Truth 
and not with the sword of steel and violence. Adam Fahling in 
his Ufe of Christ says, "In offering resistance to those who were on 
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the point of arresting Jesus, he (Peter) was blocking salvation for 
himself." 

The point of the first part of this statement then is that Jesus 
wants no interference in carrying out His redemptive work and 
that He does not want His Kingdom built by force. 

The point of the second portion of the text might be sum
marized something like this: Petcr had taken the sword which had 
not been given to him by authority. Christ admonishes him, but 
does not turn him over to the secular government for punishment. 
Here we have a warning against any unauthorized lise of the sword 
and a sanction for constituted government to use it at its discretion. 

What Jesus would have said or done if Malchus actually had 
been killed by Peter, we will have to consign to the realm of idle 
speculation. 

The clearest and probably the most important text we have 
in the New Testament is Romans 13, especially verse 4. Here the 
origin, the authority, and the power of the government are clearly 
given. "For he is the minister of God to thee for good. But if 
thou do that which is evil, be afraid: for he is the minister of God, 
a revenger to execute wrath upon him that doeth evil." In every 
community where people live together there will also be wicked peo
ple who will disturb the peace, steal from others, and do harm to 
life and limb of their fellowmen. It is here that civil governmellt 
must exercise its power according to God's will by punishing the evil 
doer, by imposing a fine, by sentencing to a prison term, by taking 
the life of a guilty murderer, "for he beareth not the sword in vain." 

If the rulers according to God's own Word, are to be a terror 
to the evil and the evil are warned to be afraid,-"for he beareth 
not the sword in vain" -then it is clear that the rcal purpose of the 
death penalty is not only to punish, but also to restrain evil. As 
the 1110ral law in general serves as a curb in checking tlle coarse 
outbursts of sin, so capital punishment is to repress violence and 
murder. God in His Word designates His agent who in His name 
and by His authority is to wield the sword in the punishment and 
restraint of evil. In the work of the Church Christians are the 
representatives of God in carrying on His Kingdom work; in the 
home the parents are the representatives of God in training the 
children in the fear and nurture of the Lord; and so in civil affairs 
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constituted government is the representative of God to praise and 
uphold the good and to be a terror to those who do evil-and this 
includes capital punishment. Government exists by divine right. 
It was ordained by God also for the purpose of protecting life and 
was endowed by God for backing up its authority with the power 
and the severity of the sword. I Peter 2: 14 brings out the same 
thought: "Submit yourselves to cvery ordinance of man for the 
Lord's sake: whether it be to the lang, as supreme: or unto gover
nors, as unto them that are sent by him for the punishment of evil
doers, and for the praise of them that do well." 

Rev. 13: lOis another reference to the governmental sword. 
"He that leadeth into captivity shall go into captivity; he that killeth 
with the sword must be killed with sword. Here is the patience and 
the faith of the saints." The real emphasis here, however, is a 
comfort to the saints in the days of persecution. Christians must 
expect martyrdom. That is inevitable where the enemies of Christ 
have come into power. Pagan governmental powers, enemies of 
Christ, will use the sword against the true believers. Those who 
must suffer such persecutions are to be patient, for God in time 
and in His own way will punish those evil doers who interfere with 
His Kingdom work and plans. The state which abuses the privilege 
of the sword and misuses it in persecuting God's people will itself 
suffer at the hand of the Lord. "He that killeth with the sword 
must be killed with the sword." God in time will punish the state 
which is guilty of such abuse. 

VI. CONCLUSIONS 

On the basis of what has been presented, we now offer a num
ber of conclusions. 

1. Capital punishment is not murder, provided the accused 
person has been given a fair trial and his guilt incontrovertibly 
established. 

2. Government has the authority and the duty to defend its 
country and to protect its citizens by waging war. By the same 
token' it has the authority and the duty to protect its citizens by 
wielding the sword in capital punishment. 1£ capital punishment 
is to be abolished on moral grounds, then by the same line of reason
ing we must also abolish all wars. 

3. Capital punishment today exists by the express permission 
and personal sanction of God. 
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4. It is clear that God instituted the death penalty as a re
straint on crime and violence and if He in His omniscience and 
wisdom instituted it with that in view, then it will still have the 
same effects today if consistently carried out. If capital punish
ment does not deter crime, it is not the fault of capital punishment 
itself, but it is the fault of the courts which do not exercise their 
authority to the fullest measure. 

5. Public sentiment is swinging toward the abolition of capi
tal punishment. Nine states, namely: Maine, Rhode lsland, Dela
ware, Michigan, North Dakota, Wisconsin, Minnesota, Alaska, and 
Hawaii have already abolished it. Convincing arguments and sub
stantiating statistics can be found on both sides of the question and 
these will naturally be emphasized according to the beliefs and feel
ings of the person presenting them. 28.29 

6. The state may wield the sword in the manner and method 
it chooses. A Christian can with good conscience uphold capital 
punishment, but he need not sanction the cruel methods that have 
often been used. Nowhere does the Bible prescribe for our day the 
method to be used in capital punishment, whether by sword, firing 
squad, lethal gas chamber, the hangman's noose, the electric chair, 
or by a less gruesome method, as for instance death by injection. 

7. A Christian may stand on either side of the question with
out denying Scripture, provided he does not claim that the state is 
committing murder when it carries out the death sentence. A 
Christian who is a member of a legislative body can vote to abolish 
capital punishment provided he does not violate his conscience. 

8. The death penalty should be used only in cases where the 
guilt has been firmly established with incontrovertible proof. (Num. 
35-30-32) (Dent. 17:6). To exact the death penalty on cir
cumstantial evidence alone can easily take the lives of innocent 
people. 

9. If capital punishment is to be continued, then society 
needs to strive for a greater uniformity in exacting the death pen
alty. The inequalities of justice are notorious in our country. 
Christian people can uphold capital punishment in theory, but the 
way it is carried out in practice is certainly an offense to the sensi
tive soul. 
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