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The Third Use of the Law
HE QUESTION of the validity of speaking of a third use of
the Law, the uszrs didacticus, has been a concern of the Church

Tleast since the time of fohann Agricola.

at
In 1527, Melanchthon
*ublished his Visitation Articles in which he urged the preaching of
the Lam to Christians. Agricola considered these Romanizing, contending that the Law "belongs in the court house and on the gallows;
that i t is to be preached to thieves and murderers, not to honest
people, least of all to Chri~tians."~In 1537, Agricola published
anon~mouslypropositions in which he attacked Luther and Melanchthon on the matter of the use of the Law for Christians.
Retween December IS, 1537, and September, 1540, Luther published six sets of theses against the Antinomians in which he made,
among others, the following points:
First series-The Lam produces contrition; the Gospel produces hatred of sin and the good resolve to do good works.
Second series-The Lam serves as curb, mirror, and rule.
Third series-The life of the Christian is one of continuous
repentance.
Fourtl: series-It is fallacious to say that because the Law is
not necessary to justifkation, it is not necessary at all.
Fifth series-The Antinomians lead men to carnaI security.
If you abolish the Lam, you must abolish sin and death, and ultimately Christ, t l ~ eSavior from sin.
Sixth series-September, 1540-The Antinomians destroy all
order in the world, human and divine. You can learn neither
theology nor civil piety from the Antinomians."
In 1556, after Luther's death, the Second Antino~nianControversy, which concerned itself specifically with the third use of the
Law, developed. Poach, Otto, Neander, and Arnsdorf contended
that the teaching of the Law has no value for directing Christian
Law belonged to the Kingdom of Moses and
conduct. For them
of the pope. Flacius, Moerlin, Wigand, and Westphal protested.
settled the controversy declarArticle VI of tlle FornsarZu of COFICOICZ
ing:
Accordingly we condemn as dangerous and subversive of Christian discipline and true piety the erroneous teaching that the
Law is not to be urged, in the manner and measure above described, upon Christians and genuine believers, but only upon
unbelievers, non-Christians, and the impenitent.$
In recent times the question of the validity of the third use
of the Lam has been raised by Werner Elert, in his work The Christian Ethos. The following excerpts serve to reflect his thought:
If we mean by the third use that we can listen to the law
without its threats, we indulge in pure fiction. There is never

a situation when it does not function as accuser. For tha
reason we cannot distil an innocuous third use from that socia
use of the law which weighs upon our c~nscience.~

He says further :
But the new nature which needs to win out over the old j
liberated nature which no longer requires the law. In far
it is new only in so far as it is in every respect removed f
m
the law. The dangers of libertinism are not averted when th
new man is once more placed under the domination of th
law but only when he is "led by the Spirit." "If ou are le
by the Spirit you are not under the law. . . ." A roads lea
to that open space which is no longer restricted and hemme
in by laws. These roads lead into the freedom of the ne
creature of God, especially mhen we understand that tht
originate in G o d 5
A third quotation will suffice :
It [i.e., the law] need no longer drive the regenerate becau
they do "without instruction, admonition, coercion or irnpa
of the law what they ought to do according to God's will. .
Note : "without instruction"-the law no longer serves a ped
gogical function. . . . In other words, there can be no la
for the earthly life of the regenerate which serves purely
information, neither for the old Adam in him or for the actu
perforinance of good works of the law.6
In this last quotation, EIert is presuming to give the intend!
sense of the For~nulaof Co~zcord,Vi, 6. However, this writer 1
lieves that he neglects to take seriously the fact that the para
cited begins with tbe words: "If believers and the elect ch' drl
of God were perfectly renewed in this life. . . ." In that ca!
Christians thus perfectly renewed would spontaneously, without I
struction, do the will of God. However, since Christians are r
thus perfectly renewed, the Formula argues that they need the LA
in its three uses.
It is the intention of this essay to attempt to demonstrate tl
a person is in danger of denying the necessity of the third use of t
Law for the Christian mhen he ascribes what is applicable only
the new man to the concretum of the Christian.
It is indeed true that the new man in the Christian needs
Law. He is a free lord and subject to none, and that for two reaso
i n the first place, "Christ has redeemed us from the curse of 4
Law being made a curse for us, for it is written, 'Cursed is everyc
that hangeth on a tree' " (Galatians 3: 13). All of us were by I
ture under the Law, under its fearful tyranny, under its thralldl
as a malevolent power, and under its curse. But "when the fuln
of the time was come God sent forth His Son made of a worn
made under the Law, to redeem them that were under the Ls
(Gal. 4:4). By his active obedience Christ met the demands
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the Law and perfectly fulfilled it for us; by His passive obedience
He ~aid the debt of our transgressions against the Law. In this way
~hnst has freed us from the Law, from its capacity to hold us captive and to condemn us. This is what Paul means in Roman IO: 4
when he says: "Christ is the end of the Law, for righteousness to
everyone that believeth." He speaks similarly in Romans 8: 3-4,
"For what the law could not do in that it was weak in the flesh,
God sending his own son in the likeness of sinful flesh and for sin,
condemned sin in the flesh, that the righteousness of the law might
be fulfilled in us, who walk not after the flesh but after the spirit."
Luther seems quite concerned that the Christian understand
the limits of his freedom from Law. He says that through Christ
the Law no longer terrifies us with death and hell but has become
our kind friend and companion. 7 Again he says:
The Ten Commandments ( which speak of a holy conduct and
life before God and men) are at an end so that they cannot
condemn us who believe in Christ .... However, the Ten
Commandments remain in force and are intended for all8
Christians so far as our obedience to them is concerned ....
Again he says:
We are not to understand the setting aside of the Law to mean
that we are no longer morally obligated to do anything, that
outside the law (ex legibus) we may now live just as we please
and freely indulge our desires! But the Law is set aside in
9
our hearts, so that it does not accuse us.
The Christian man is free of the Law not only through the
gracious work of Christ but also through the regenerating work of
the Spirit in his heart. For "where the Spirit of the Lord is, there
is liberty" (2 Cor. 3: 17). The Scriptures are lavish in describing
the work of the Spirit in the heart of man. Paul declares: "If any
man be in Christ he is a new creature," literally, a new creation
(2 Cor. 5: 17). The Apostle gives his own exegesis to the concept
of newness when he says: "Wherefore henceforth know we no man
after the flesh; yea, though we have known Christ after the flesh,
yet now henceforth know we him no more" ( 2 Cor. 5 : 16). The
Spirit takes away the heart of stone and gives a warm, pulsating
heart of flesh (Ezekiel 36:26). The Spirit affects the will of man,
for He works in us both to will and to do of God's good pleasure
(Phil. 2: 13). He causes us to bring forth the fruits of the spirit
which, while they are works in the Law, are not done under the Law,
but are fruits of the Spirit in us. He makes us sons, for "as many
as are led by the Spirit of God, they are the sons of God" (Rom.
8 : 14). We are no longer slaves who must be driven by the Law
as was Cain; but we are sons who delight to do the will of God according to the inward man (Rom. 7:22). On this point the
Formula of Concord says:
But when a person is born anew by the Spirit of God and is

liberated from the law (that is, when he is free from th
driver and is driven by the Spirit of Christ), he lives accorc
ing to the immutable will of God as it is coniprehended in th
law and . . does everything from a free and merry spirit.
In this sense he is not under the Law, but under grace (Rom. 6: 14:
In the renewed state, << . . the same law which formef
was hateful to free will becomes welcome because through the No:
Spirit love has been diffused in our hearts."" And the new ma
does everything from a free and willing spirit. On this p i n t Luthl
remarks :
The people, however, who are liberated from the law do go(
and avoid evil regardless of the threatenings and promises .
the law or regardless of punishment or reward. They t
it with a free, spontaneous spirit, with love of the good ar
hatred of the evil, because they take deIight in God's la!
Even if no law had been given, they would not want matte
changed but would continue to do good and avoid evil. The
are really children of God. Nature cannot accomplish th
but the seed of Abraham, Christ, by His blessing, through 1
grace and the Holy Spirit makes such people. lZ
Faith, says Walther, like a sea that can be tapped, rushes irresistil
through any proper opening that is made for it.13
Moreover, that which the new man does is always iiz lzarmo
\%?id
the will of God because the activity of the new man is the wc
of the Spirit of God within him. Therefore, P a d can write : "T
Iaw was not made for the righteous man, but for the lawless a
disobedient, for the unpodly and for sinners, for unholy and p:
fane . . . " ( 1 Timothy 1:9-10). The new man needs no la
neither as norm nor as driver. The Formula of Concord declarc
If believers and elect children of God were perfectly renem
in this life through the indwelling Spirit in such a way d
in their nature and all its power they wodd be totally f
from sins, they would require no lam, no driver. Of the
selves and altogether spontaneously, without any instructil
admonition, exhortation or driving by the law they would
what they are obligated to do according to the will of G
just as the sun, the moon, and all the stars of heaven re
Iarly run their courses according to the order which God
stituted for them once and for all, spontaneously and 1
hindered, ~ vthou
i t any admonition, exhortation, compulsi
coercion or necessity, and as the holy angels render W
completely spontaneous obedience. l4
That is why in heaven we will need neither Law nor Gospel.15
But our dileiilma is precisely this that we are not in heav
that rre are not perfectly renewed in this life. In fact, as P
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out, the Christian has not only the new life of the Spirit and
in the Spirit, but also the flesh. Paul describes the activity of the
flesh in Romans 7:23-24 when he says: "I see another law in my
members warring against the law of my mind, and bringing me
into subjection to the law of sin which is in my members." In
Galatians 5: 17, he says: "The flesh lusteth against the spirit and
fie spirit against the flesh; and these are contrary the one to the
other; so that ye cannot do the things that ye would." Francis Pieer notes correctly that the flesh never becomes pious in this life
gut retains its characteristics throughout the life of the Christian."
It is enmity against God (Rom. 8: 7). It wars against the new mail
(Rom. 7: 2 3 ) , attempting, and at times succeeding, to frustrate the
work of the Spirit in the Christian. The very powcr of the flesll
led Paul to cry out: "0wretched mail that I am, who shall deliver
me from the body of this death" (Rom. 7 :24). The fact of this
duality of the Christian man leads Luther to remark: "A Christian
is in two realms at once. So far as he is flesh, he is under the J,aw;
so far as he is spirit, he is under grace."IT
Any view of the Christian man which fails to rctain this dualitv in the person of the Christian is a false view. In his Dcr Geist
dlr Ltttherische~tEthik, Paul Althaus declares:
This ne\v Ego: as smely as it is not an abstraction but a here
and now reallty of the concrete 111a11 . . . , is never simply
identical with the empirical man. Until death, there will always remain also "flesh," the old man. The sign of the Holy
Spirit's presence in man is therefore not the unity of a compIetely renewed Ego which now need simply run its course as
self-evidently as a process in nature, hut the sign of the Spirit's
presence is precisely the duality, the conflict bct\vccn the
Spirit and man, as far as he is flesh.Is
Just because he also has the flesh, the Christian needs the Law
of God ill its three uses. "For," as Luther says, "the flesh should
not be free but should stay in the grave, in the prison, on the death
bed; it should be subjcct to the J-atv and should be worked hard
by the Egyptians.""
"We are to drive the Old &/Ian unceasingly
by laws and be sure not to grant him any rest from them. The11
you have used the law aright and ~ v e U . " ~ ~
Because he still has the Old Adain the Cllristian needs the
preaching of Law, first of all, as a curb. Koeberle tells us that when
the compelling "motive, 'the love of Christ constraineth us' has no
compelling pou-er over us, then the harsh, military order, 'out of
obedience' m u s t c o m p e l t h e old n a t u r e and assist in its selfconquest."" Eoeberle is here reflecting the Formula of Concorrl:
For the Old Adam, like an unmanageable and recalcitrant
donkey, is stiU a part of them and must be coerced into obedience of Christ, not only with the instruction, admonition, urging, and threatening of the law, but frequently also with the

club of punishments and miseries, until the flesh of sin is pl
off entirely and man is completely renewed in the resurre
tion "2
-,,A
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Again, because of the sinful flesh within &em, the Christiar
a h need the Law as mirror to reflect their sin, for "otherwise thc
can easily imagine that their works are good and hd ."'"
reminds us that nowhere has the devil more successf ly erected
chapel than beside the temple of Christian liberty." so perverse
the flesh that Christian people can be tempted to imagine that b
cause they are told that they are under grace, they can live as th
please.% Therefore, says Luther, before and after me have becor
Christians, the Law must in this life constantly be Zex occidet
dmrznans, accusans, as Paul and inany of our books so frequen~
teach.e6 "To reprove is the real function of the la^^.''^^ (It
significant to note that when the Formrrla declares that the Law :
ways accuses, it is not intending to say that it 07tly accuses, as thou
this were its sole function. Rather, implicit in the emphasis on t
Law as accuser is the antithetical idea that it does not promis
A tkeologh viatorum, therefore, cannot dispense with the use
Law as mirror. Koeberle points to the many times in which t
Scriptures remind people of the judgment to come to warn th
against carnal security, and then adds significantly:

S

But when the idea of judgment on the entire attitude of t
one who is justified has been maintained, there will be no roc
for the ancient antinomian misunderstanding which has
wags acconlpanied Paulinism and Lutheranism. . . .21

The third_gseof Lay for the Christian man is that of- y
That the Law s h o d h l v e this function should really strike us
self-evident because of the very nature of Law. In its very nah
it is given as instruction for one's conduct. Of His Law God sa
"What thing soever I command you. observe to do it; thou shalt I
add thereto nor diminish from it (Deut. 12 :32). We recall, t
how in his sermon on the mount and other addresses Jesus gives I
commentary on the Law and how the epistles contain large t r a
of instruction in the manner in which Christian people are to c
duct themselves. ''The true works are those expressed in the 1
C o m m a n d e n t ~ . " ~ V hLaw
e is described in the Formula of Cono
as "the immutable will of God according to which man is to cond
himself in this life."30 Moreover, the Formula says: "the true f u
tion of the law remains, to rebuke sin and to give instruction u
aood works."31 And this instruction is intended for the regeneri
for God "employs the law to instruct the regenerate out of it anc
show and indicate to them in the Ten Commandments what
acceptable will of God is (Rom. 12: 2) and in what good wo:
which God has prepared beforehand, they should walk (E
2: f 0)."32 With a characteristic sense for discrimination Ho
says ;
C,
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~ u the
t conscience of the renewed (1 Cor. 4 :4) is discarded
a primary and simply infallible ~ l e much
;
more the dic~ t e of
s right reason, and the law of nature, though the former may have authority as a secondary norm, so far as it applies the divine law t~ a particular or single action and shows
that it is to be done in the one case and in the other. Even
the Gospel is not the norm or directive principle for good
works, but rather a cmfern'ng principle (because it confers the
Holy Spirit, t h o u g h whose im ulses, and communication of
and productive (bestrength and co-operation, we go
cause it produces faith, the basis o e\ rg good action). 33

e:,

I

I

,?- The Formzrla of Concord advances the fonolving reason for the

necessity for the third use of the Law:
Believers, furthermore, require the teaching of the Law so that
thev \rill not be thrown back on their own holiness and piety
ancl under the pretext of the Holy Spirit's guidance set up a
self-elected service of God without his Word and command,
as it is written : 'You shall not do every man whatever is right
in his own eyes, but heed all these words which I command
vou. You shall not add to it nor take from it."34
How p e a t the propensity of man is to devise his own system of
morality none knew better than Luther. He himself had tried to
find peace of conscience by foIIowing humanly devised regulations.
Against the background of his own experience he writes: "Apart
from these Ten Commandments no deed, no conduct can be good
or pleasing to God, no matter how great and precious it mag be
in the eyes of the
Again he says: "It will he a long t h e
before men produce a doctrine or a social order equal to that of the
Ten Commandn~ents."~~
And the Christian uses the Law as guide
for his conduct. He thanks God that He has revealed His will so
that with the aid of the Holy Spirit he may seek to conform his life
to it. Free from the coercion of the Law, he nevertheless seeks to
live in the Law because, according to the new man, his delight is
in the Law of the Lord.
However, it ought to be noted that the Law is not a book of
:casuistry. Although it lays down nonns for conduct, it does not
1 provide a specific, clearly defined rule to cover every situation in the
~Christianlife. This is another rvay of saying that the royal law is
fie law of love. Every experienced pastor knows that cases arise
in which nothing else can decide except the law of love.
I can find no better way of concluding than to quote by way
of summary from Luther's sermon on the distinction between Law
a d ~ o s p e l o f1532:
It is true that the Law or Ten Commandmellts have not ceased
far us in the sense that we are free of them so that we no
longer need them. (For Christ has freed us from the curse of
the law, not from obedience to it.) No, God docs not want

that, but rather that with all dihgence and seriousness F
should keep them; but, as we have done so, not to trust in j
nor tvhen tve have failed to keep it, to doubt. See to it, ther
fore, that you do not give to the Law more than its due; 0th~
wise you tvill lose the Gospel. Also, you should not regz
the Gospel in such a way that the Law perishes. But let eat
one remain in its own circle.3i
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